Conditions of the Danish Electricity Saving Trust

regarding entry on the Positive List

of energy efficient professional kitchen refrigerators and freezers

with integrated refrigeration systems

(This is an unofficial translation of the original contract sheet in Danish language)
The Danish Electricity Saving Trust

Amagerfælledvej 56

DK-2300 Copenhagen S

Denmark

enters into agreement with:

Company: ______________________________________________
Adress: ________________________________________________

             _________________________________________________

Name:  __________________________________________________

concerning the entry of products on the Positive List – please refer to the enclosed conditions: 

Place: _________________________
Place: ______________________

Date:  _________________________
Date:  ______________________

On behalf of the Danish Electricity Saving Trust
On behalf of 
the applicant






_______________________________
___________________________












In the following called the "manufacturer”

Conditions:

§ 1. Appendices

The conditions comprise the current provisions and appendix 1 and 2.

Entry on the Positive List takes place according to the conditions stated in appendix 1.

§ 2. Legislation and regulatory requirements

The manufacturer is obliged to observe legislation and all regulatory requirements that apply to the products at the time of signature as well as during the period the products are on the Positive List, including the rules in force at the time in question about the work of the Danish Electricity Saving Trust as well as the Danish Marketing Practices Act, etc. Please refer to the appendices. 

§ 3. Intangible assets
Sub-section 1

On the date when the contract comes into force the manufacturer obtains the right to use the name of the Danish Electricity Saving Trust as reference for the products that are entered on the Positive List. That right remains in force until the contract expires. 

Sub-section 2

All general campaigns, brochures etc. in which the manufacturer as part of the information/instructions about the Positive List on his own initiative contacts customers irrespective of medium shall be approved by the Danish Electricity Saving Trust. 

A campaign, advertisement etc. is considered to be approved by the Danish Electricity Saving Trust if the manufacturer receives a written approval from the Danish Electricity Saving Trust or from anybody authorised by the Danish Electricity Saving Trust to grant approval.

Sub-section 3

Rights concerning the campaigns etc. stated in Paragraph 2, registered as well as non-registered, belong to the Danish Electricity Saving Trust. That could e.g. be advertisements or brochure material, printed or stored on a computer or any other medium. 
§ 5. Transfer of rights

The manufacturer is not allowed wholly or partly to transfer the rights connected with the contract, including having products on the Positive List. 

§ 6. Transfer of obligations

The obligations of the manufacturer must not be transferred or left to anybody else without the written approval of the Danish Electricity Saving Trust. 
§ 7. Breach of contract

Sub-section 1
It is hereby determined that

· failure by the manufacturer to comply with obligations, i.e. any kind of shortcoming, delay, guarantee violation etc. is considered to be breach of contract.

· substantial breach of contract results in the termination of the contract without notice. 
§ 8. Control and insight

Sub-section 1

The manufacturer is obliged to provide all information that is necessary in order to exercise control. The performance of control and insight by the Danish Electricity Saving Trust does not in any way suspend the manufacturer from his duties. 

The Danish Electricity Saving Trust has the right to carry out spot checks as stated in appendix 2.

§ 9. Responsibility
Sub-section 1

If a product is entered on the Positive List, and if that product later on has to be removed from the Positive List because it does not live up to the requirements – please refer to appendix 2 – then the manufacturer has to pay the total costs of the Danish Electricity Saving Trust for the spot check in question and for entry on the Positive List. That is the case whether the manufacturer has acted negligently or not. 

Sub-section 2 

In addition, according to the general compensation rules pursuant to Danish law the manufacturer is responsible for any loss inflicted on the Danish Electricity Saving Trust.  

Sub-section 3

Possible damages that the manufacturer might cause on a third party is of no concern to the Danish Electricity Saving Trust. 

Sub-section 4

As described in appendix 1 it is the manufacturer's own responsibility to ensure that a product can be entered on a Positive List. The manufacturer is also responsible if the investigation of a specific product results in the product not being entered on the list. All claims from the manufacturer in that connection is of no concern to the Trust.   

§ 10. Contract

The contract and its appendices are prepared and signed in duplicate and one will be sent to the manufacturer and the other to the Danish Electricity Saving Trust. 

§ 11. Disputes

All disputes due to the performance of the task are settled by submitting the dispute for decision to a representative of the Danish Electricity Saving Trust and a representative of the manufacturer. 

If the two representatives cannot settle the matter amicably, the two representatives have to ask the president of the Danish Maritime and Commercial Court in Copenhagen to appoint an arbitrator who together with them will make an agreement on the conditions corresponding to arbitration. 

§ 12. Commencement and termination

Sub-section 1

The contract commences on signature and temporarily runs until December 31, 2005 when it can be renewed or terminates without further notice. 

List of appendices

The contract is supplemented with the following appendices:

Appendix 1
Conditions for entry on the Positive List

Appendix 2
Conditions for random checks

Appendix 3    Law about the Danish Electricity Saving Trust (see www.elsparefonden.dk)

Enclosure 1

Conditions for entry on the Positive List

1.
Background

2.
Objective of the Positive List

3.
The information campaign supporting the Positive List

4.
The Positive List

5.
Control 

1.
Background

The objective of the Danish Electricity Saving Trust is i.a. to support the prevalence of energy efficient appliances and in that way reduce the electricity consumption in Denmark. Therefore, the Danish Electricity Saving Trust will establish a Positive List for energy efficient professional kitchen refrigerators and freezers so the purchasers of such appliances easily can get an impression of which appliances are energy efficient.

2.
Objective of the Positive List

The objective of the Positive List is to make energy efficiency an important competitive parameter and to make the parameter transparent for purchasers so different products easily can be compared. 

Pernille Bechsgaard, The Danish Electricity Saving Trust has superior responsibility for the positive list for energy efficient professional kitchen refrigerators and freezers. Per Henrik Pedersen, the Danish Technological Institute is responsible for handling the positive list, applications and random checks.

Per Henrik Pedersen can be contacted for questions about the positive list at telephone (+45) 72 20 25 13.
3.
The information campaign supporting the Positive List

A supporting information campaign will be conducted by articles and advertisements in relevant magazines etc.

4. Entry on the Positive List 

If a product is to be entered on the Positive List a manufacturer has to supply the Danish Technological Institute with the following:

A. A completed information sheet/test report for each model (including documentation accompanied by unique identification of each individual model).

B. Photos of each individual model.

When the Danish technological Institute receives the documentation from the manufacturer it is checked if all the requested information/documentation is present. If this is the case and the product fulfils the criteria to be included on the Positive List, then it will be included and the manufacturer will be informed about it.
If the documentation does not fulfil the requirements or is insufficient the manufacturer will be informed about it. In the case of insufficient documentation the manufacturer has the possibility to submit new and sufficient documentation. Until this has happened the product will not appear on the positive list.
Random checks will be carried out concerning the information supplied by the manufacturer, including energy consumption and energy efficiency index. 

Supply of photos:

The objective is to give the consumer a good impression of the cabinet and the interior. The requirements are:

· Each photo of the product shall include unique identification.

· Preferably the format shall be JPG.
· The file name must not contain blank figures.

· Width, at least 194 pixel.

· Lifelike colours.

· Cabinet: Seen from in front with open door possibly from an angle so the inside of the cabinet and the door clearly can be seen.  

· The photo must not have any human beings or other objects on it. However, goods are allowed inside if the interior clearly can be seen. 

· The photos must either be scraped free around the cabinets and boxes or have a neutral background. 
5. Control
Random check controls will be carried out with regard to energy consumption and energy efficiency of the appliances. The manufacturer has sole responsibility for ensuring that the information is correct. If a product has been incorrectly labelled the Danish Electricity Saving Trust will inform the branch and  the product in question will immediately be removed from the Positive List. Please refer to Appendix 2.

Enclosure 2
Procedure for handling random checks:


1. The Danish Technological Institute askes for one appliance from a supplier of professional kitchen appliances or can choose to order an appliance from the manufacturer or importer in order to make spot checks. The appliance must be delivered without costs for the Danish Technological Institute and the Danish Electricity Saving Trust, and it will be returned after the test.
2. Danish Technological Institute tests the appliance. If the test result is OK, then no more will happen.
3. If the appliance does not live up to the stated energy efficiency and does not comply with the threshold value to be entered on the Positive List: 

4. The product is immediately removed from the Positive List. 

5. The Danish Electricity Saving Trust informs suppliers of professional kitchen appliances. 

6a.The manufacturer accepts the results of the random check: The manufacturer pays back all expenses the Danish Electricity Saving Trust has had in connection with the random check and the entry of the appliance on the Positive List.  

6b. The manufacturer does not accept the test results for the appliance and protests at the latest one week after receipt of the test results. 

7a. The Danish Electricity Saving Trust accepts the manufacturer's protest (shall take place at the latest one week after receipt of the manufacturer's protest) and makes sure that the appliance again appears on the Positive List at the latest 24 hours after acceptance of the protests. The expenses the manufacturer has had in connection with the product being removed/not appearing on the Positive List is of no concern to the Danish Electricity Saving Trust.

7b. The Danish Electricity Saving Trust does not accept the manufacturer's protests (shall take place at the latest one week after receipt of the manufacturer's protests). The Danish Technological Institute itself collects a new appliance from batch production (it is also possible for the manufacturer to send the serial numbers to the secretariat and then the secretariat will choose from them). The products shall reach Danish Technological Institute at the latest 2 weeks after receipt of the protest from the manufacturer. The appliance must be delivered without cost and will be returned after the test. Danish Technological Institute shall test the new appliance in the course of 3 weeks from receipt of the products. The energy consumption of the new appliance must not differ more than 10% from the stated energy consumption. 

8a. If random checks show that the product does not live up to the stated energy consumption and does not comply with the threshold value to be entered on the Positive List the manufacturer shall cover all expenses the Danish Electricity Saving Trust has had in connection with the spot check and entry on the Positive List. The Danish Electricity saving Trust informs the trade, dealers and eventually the press – if possible in co-operation with the manufacturer. 

8b. If random checks show that the product lives up to the criteria, the Danish Electricity Saving Trust will inform the manufacturer at the latest 24 hours after the receipt of the test results and make sure that the product again appears on the Positive List at the latest 24 hours after the manufacturer has been informed of the test results. The expenses the manufacturer has had in connection with the product appearing/not appearing on the Positive List is of no concern to the Danish Electricity Saving Trust. 
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